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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 489 of 2014 

U/S – 447/323 I.P.C. 

State of Assam 

-Vs.- 

Sukleswar Nath 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A. Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Deka, R. Das 

Date of Evidence: 31.10.15, 05.01.16, 30.04.16, 21.07.16 

Date of Argument:  05.09.16 

Date of Judgment:  09.09.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 31.05.14 one Nibaran Nath lodged an FIR before the In Charge 

of Bhergaon police outpost and same was forwarded to the Tangla Police Station. 

The informant stated that on that day on 31.05.14 at 6.00 am the accused 

person namely Sukleswar Nath of no.1 Rowmari village entered forcefully into 

their house when he was not at home. The accused assaulted his wife Purnima 

Nath on her head with a wooden stick in connection with the dispute as to the 

boundary of land. Hence, he filed the case. 

On receipt of the F.I.R., O/C, Tangla P.S. Case No.56/2014, U/S- 448/325 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 447/323 I.P.C. against accused person Sukleswar Nath, submitted 

the Charge-sheet against Sukleswar Nath. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to self for disposal and that court on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 
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materials to proceed against accused person Sukleswar Nath and issued process 

against him.  

Accordingly accused person Sukleswar Nath, appeared before the court. 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Sukleswar Nath and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 323/447 I.P.C. was read 

over and explained to person Sukleswar Nath to which he pleaded not guilty and 

claimed to be tried. At the stage of the evidence the case record was transferred 

to this court. 

During trial prosecution side examined only eight witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

accused person was examined u/s 313 of Cr.P.C. No defence witness was 

examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 31.05.14 at 6.00 am the accused person namely 

Sukleswar Nath voluntarily caused hurt to Purnima Nath and 

thereby committed the offence punishable u/s 323 IPC? 

(ii) Whether on 31.05.14 at 6.00 am the accused person namely 

Sukleswar Nath entered forcefully into the house of informant and 

thereby committed the offence punishable u/S 447 I.P.C? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

 PW1 Nibaran Nath stated that he is the informant. He knows the accused 

person. The incident took place about one and half years ago at 7 am. The drain 

which is in front of his house was blocked by the accused on the day of the 

incident. Then his wife Purnima Nath asked the accused not to block the drain. 

Then the accused beat his wife with lathi after coming to his house. After that 

the accused chased his son and daughter to beat. Then the village persons came 

and he was also informed by Karabi Nath about the incident over the phone. He 

was at Nalbari at that time. When he came to his house, he saw the accused in 

his house who was kept there by the village men.  

 In the cross examination PW1 stated that the incident took place on 

31/05/2014. At the time of the incident he was at Nalbari. The house of the 

accused is situated at the boundary of his house. The drain is situated in 

between them. The accused is the elder brother of his wife. The dispute took 

place in connection with the drain. It is not a fact that his wife scolded the 

accused and then there was the altercation between his wife and the accused. It 

is not a fact that he has deposed falsely.  

 PW 2 Purnima Nath stated that know the informant of the case and the 

accused. The incident took place about one and half years ago at 6 am. The 

drain which is in front of her house was blocked by the accused on the day of the 

incident. Then she asked the accused not to block the drain. After that she went 

to her house. Then the accused came behind her and beat her with wooden lathi 

in her court yard and she became unconscious. After that the accused chased her 

son and daughter to beat. Then her son and daughter informed the village 

persons and then the village men came. Later on she was taken to the hospital 

and later on her husband lodged the FIR in the police station.    

In the cross examination PW2 stated that she was alone in her house at 

the time of the incident. She is a patient of high blood pressure. It is not a fact 

that she scolded the accused and then there was the altercation between her 
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and the accused. It is not a fact that she has deposed falsely. It is not a fact that 

due to the high blood pressure she fell down and got injury. It is not fact that 

she want the accused to leave the place where he is and that is why she has 

deposed falsely.    

 PW 3 Jagadish Nath stated that he knows the informant and the accused. 

The incident took place about one and half years ago in the morning. There was 

a dispute between the accused and Purnima Nath in connection with the 

boundary. Then the accused beat Purnima Nath with wooden lathi in Purnima 

Nath’s court yard and she became unconscious. Then the village persons came 

and kept the accused in the place of the occurrence. Later on police seized the 

lathi and he put his signature in the seizure list. 

In the cross examination PW3 stated that he saw Purnima Nath lying on 

the court yard of the victim. He did not see the incident of beating. There was a 

dispute between the accused and Nibaran Nath in connection with the boundary. 

The village men informed him about the incident. It is not a fact that he has 

deposed falsely.    

PW 4 Gobinda Nath stated that he knows the informant and the accused. 

The incident took place about 2 years ago at about 9 am. He saw Purnima Nath 

was crying in her courtyard and said that the accused had beaten her with a 

wooden lathi. Purnima got injury in her thigh. He knows only this much. 

In the cross examination PW4 stated that he did not see the incident.  His 

house is situated at a distant place from the house of the victim. 

 PW 5 Khagen Nath stated that he knows the informant and accused. The 

incident took place about 1 ½ years ago in the morning. The daughter of 

Purnima Nath told him that the accused had beat Purnima with a lathi. He went 

to the place of the occurrence and saw Purnima crying in her courtyard and said 

that the accused had beat her with a wooden lathi. He knows only this much. 

In the cross examination PW5 stated that he did not see the incident.  

The house of the accused is situated adjacent to the house of the victim. 
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 PW 6 Prabha Nath stated that she knows the informant and accused. The 

incident took place about 2 years ago. She heard the children of Purnima Nath 

shouting and then she went to the house of Purnima and saw Purnima was 

crying in her courtyard and said that the accused had beat her with a wooden 

lathi. She knows only this much. 

 In the cross examination PW6 stated that the incident took place in the 

morning and she did not see the incident.   

 PW 7 Anima Nath stated that she knows the informant and the accused. 

The accused beat Purnima Nath, the wife of Nibaran Nath with bamboo lahti. She 

saw the incident. They poured water over the head of Purnima Nath. The 

incident occurred at about 8 am.  

 In the cross examination PW8 stated that Nibaran Nath is her brother in 

law. The incident took place about three months ago. Her house is situated near 

to the house of the informant.  Purnima Nath and the Sukleswar Nath are the 

sister and brother. There was the quarrel/ altercation between the informant and 

the accused in connection with land matter. It is not a fact that the case is filed 

as there was the quarrel/ altercation between the informant and the accused in 

connection with land matter. Today she has come with the informant. It is not a 

fact that she has deposed falsely.  

 PW 8 Dr. Bireswar Deka stated that on 31-05-2014 while he was working 

as Medical Officer at Khoirabari PHC, on that day he examined one Purnima Nath 

aged about 40 years on being brought by police. On examination he found no 

injury on her body. However the patient complaints pain in her body. As per his 

opinion the injury was simple in nature.  

 In the cross examination PW8 deposed that on examination he found no 

injury on the body of the patient. 

 

So it is found that the case of the prosecution is that at about 6 am on 

31/5/14 accused Sukreswar Nath entered into the compound of Nibaran Das and 

beat Purnima Nath with a wooden lathi and injured her.  
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In support of the case of the prosecution 8 PW’s are examined. PW1 

during his cross examination deposed that at the time of the incident he was at 

Nalbari. Hence evidence of PW1 is nothing but hear say.  

Now if we consider the evidence of the most vital witness as well as the 

victims of the instant case i.e. Purnima Nath is concerned, it is found that on the 

day of the incident when Purnima Nath asked the accused not to block the drain 

in front of her house and went to her house and then the accused came behind 

her and beat her with lathi in their courtyard. 

It is also found that the credit of PW2 could not be impeached by the 

defence during the cross examination of PW2.  

On the other hand PW3, PW4, PW5 and PW6 deposed that they did not 

see the incident. However it is found that PW3, during his cross examination 

stated that he saw Purnima Nath lying in the Courtyard of the victim. Hence PW3 

is the witness to fact that on the day of the incident Purnima Nath was lying in 

her courtyard. On the other hand PW 4, PW5 and PW 6 stated that they saw 

Purnima Nath crying in her courtyard and Purnima Nath said to them that the 

accused had beat her with a wooden lathi. So it is found that PW4, PW5 and 

PW6 are witnesses to the fact that Purnima Nath was crying in her courtyard.  

So the allegation that on the incident, something happened is supported 

by PW5 and PW6. PW5 stated that she was stated by the daughter of the victim 

that the accused had beaten the victim and when she went to the house of the 

victim, the victim was crying and stated that she was beaten by the accused. On 

the other hand PW 6 stated that on the day of the incident she heard the 

children of Purnima Nath shouting and then she went to the house of Purnima 

and saw Purnima was crying in her courtyard and said that the accused had beat 

her with a wooden lathi. So PW4, PW5 and PW6 are found to be the reported 

witnesses to the claim that the accused had beaten Purnima Nath with a wooden 

lathi as same was informed by Purnima Nath to PW4, PW5 and PW6.  

During argument learned counsel for the accused namely R. Das argued 

that where as PW 2 stated that the accused beat her with wooden lathi, PW 7 

being a witness to the incident of beating, deposed that the accused beat 

Purnima Nath with a Bamboo lathi. Hence there is a contradiction as to the type 
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of lathi used in the alleged incident of beating. Moreover, learned counsel for the 

accused argued that there is the altercation between the informant and accused 

in connection with the land matter and same is admitted by PW7 during her 

cross examination and hence the case of the prosecution is doubt full. 

To this point learned APP A.Paurel argued that though there is minor 

contradiction as to the type of weapon used in the alleged incident, the fact that 

on the day of the incident victim was beaten by accused with a lathi is proved by 

the PW 1 and PW7 beyond reasonable doubt. Learned APP A.Paurel also argued 

that if a person sees a lathi from a distant place, he may not recognize the 

materials that which the lathi is made. Because Bamboo and wooden lathi are 

somewhat similar if the same is seen from a distant place.  

I have considered the medical examination report of the Medical Officer 

of Khoirabari PHC, where in it is held that Purnima Nath complains pain in her 

body. It is very normal that if a person is beaten with lathi then the person will 

feel pain over his body. Moreover the patient went to the Doctor on 31/05/2015 

i.e. the day on which the incident is alleged to be occurred. 

Moreover PW 8 who examined Purnima Nath, deposed appeared before 

the court and exhibited the medical examination report of Purnima Nath as Ext.4.  

On the other hand PW 7 deposed that the accused beat Purnima Nath 

with a Bamboo lathi and that they poured water over the head of the Purnima 

Nath. So it is found that PW7 corroborates PW2 in material particulars. Moreover 

the credit of PW7 could not be impeached by the defence by way of cross 

examination of PW7. 

Considering the evidence on record, I am of the opinion that there is 

sufficient material on the record to hold the accused Sukleswar Nath guilty under 

section 447/323 IPC. 

Hence it is found that the guilt of accused Sukleswar Nath is proved by 

the prosecution u/s 447/323 IPC beyond reasonable doubt.  

.  
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ORDER 

 

In view of the conclusion made above I hold accused Sukleswar Nath 

guilty of the offence u/s 447/323 I.P.C. and accordingly accused Sukleswar Nath 

is convicted for the offence u/s 447/323 IPC.  

Taking into consideration the fact of the case, the nature of the offence 

and in order to deter the accused from commission of same nature of offence in 

future and as the offence is committed against a woman, I am of the opinion to 

not to give the benefit of section 3/4 of the Probation of the Offenders Act 1958 

to accused Sukleswar Nath. 

I have also heard accused Sukleswar Nath on the question of sentence.  

Keeping in view the nature and circumstances of the case, convict 

Sukleswar Nath is sentenced to pay fine of Rs. 5,00/- only i/d to S/I for 05 days 

for the offence committed u/s 447 IPC and convict Sukleswar Nath is sentenced 

to pay fine of Rs. 5,00/- only i/d to S/I for 05 days for the offence committed u/s 

323 IPC. 

A copy of the judgement be furnished to convict Sukleswar Nath free of 

cost.  

The bail bond of convict Sukleswar Nath is extended for a further period 

of 6 months from today as per provisions of Section 437A, Cr.P.C as amended up 

to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 09th day of September, 2016. 

 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Nibaran Nath  

 PW 2 Purnima Nath  

 PW 3 Jagadish Nath  

 PW 4 Gobinda Nath  

 PW 5 Khagen Nath  

 PW 6 Prabha Nath  

 PW 7 Anima Nath  

 PW 8 Dr. Bireswar Deka  

 

 

2. Defence witnesses  

 None   

 

3. Prosecution exhibit.  

 Ext. 1 FIR 

 Ext. 2 seizure list 

 Ext. 3 medical requisition 

 Ext. 4 medical report 

4. Defence exhibit. 

 None 

                                                                                  (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri  


